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Reference 2630  Determination 2014/008 

Ministry of Business, 2 14 February 2014 
Innovation and Employment  

1.5 In making my decision, I have considered the submissions of the parties, the report of 
an independent expert commissioned by the Ministry to advise on this dispute (“the 
expert”), and the other evidence in this matter. 

1.6 The relevant clauses of the Building Code are set out in Appendix A. 

2. The background and the proposed barrier 

2.1 The designer submitted a set of documents to the authority for building consent for a 
new house. The proposed house is part single-storey and party two-storey, set into a 
sloping site in a very high wind zone and high corrosion zone for the purposes of 
NZS36044.  The open decks include a large deck running the full length of the north 
elevation and wrapping around part of the west elevation, and two smaller decks on 
the east and west elevations: all decks use the same proposed barrier. 

2.2 The authority did not grant consent and in a request for further information stated:   

Barrier Detail is not acceptable, (Apart from no PS1 or calculations) the information 
provided concludes that the barrier does not comply with F4 of the New Zealand 
Building Code, so please redesign this barrier and show any new barrier to be face 
fixed and not through the membrane. 

2.3 The designer maintained the view that the proposed barrier complies with the 
Building Code and made an application for a determination on the matter.  The 
application was received by the Ministry on 26 September 2013.   

2.4 In a covering letter to the application, the designer noted his view that issues of non-
compliance raised in a previous determination5 (that also considered compliance of a 
proposed wire barrier) had been addressed in the design.   

2.5 The designer provided copies of: 

 a producer statement PS1 – Design, dated 10 September 2013, for compliance 
with B1/VM1 and B2/AS2 for the barrier to the decks, dated 10 September 
2013 and signed by a chartered professional engineer (“the engineer”) 

 a covering letter to the producer statement noting that the posts to the deck 
barrier are to be hot dip galvanised not quenched and coated with a two pot 
epoxy, and that the horizontal wires are to be stainless steel ‘and tensioned so 
that a load of 20N produces less than 4 mm of deflection’ 

 the engineer’s calculations dated 9 September 2013 and detail drawing dated 
18 September 2013. 

2.6 I sought further information from both parties by email on 28 October 2013 
including clarification of some details in the plans. 

2.7 The authority initially responded on 30 October 2013, noting that the reason for 
‘refusal’ of the barrier was stated in the request to the designer for further 
information. 

                                                 
4 New Zealand Standard NZS3604:2011  Timber framed buildings 
5 Determination 2011/019: Compliance of a proposed safety barrier to a house deck at Rawhiti Road, Little Taupiri Bay 
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2.8 In a further email to the Ministry on 31 October 2013, the authority stated that it was 
unable to approve the wire balustrade detail as: 

1. The [designer] has not provided supporting calculations (PS1) for this design required 
to demonstrate tensioning adequacy, for example what tension is required to assure 
that the gaps are not opened beyond 100mm and with this tension are the corner 
posts able to cope with the forces imposed. 

2. [Determination 2011/019] correctly identified that a force of 20 Newtons is the 
equivalent of a 2kg mass, a five year olds average weight is 15kg therefore the 
calculations must reflect this potential mass for the wire deflection 

3. Durability – B2.  Running stainless steel cable through a galvanised post has 
compatibility implications that should be addressed. 

 

Figure 1: Cross section through the proposed barrier as amended 

2.9 The authority also stated that it considered the following aspects in assessing 
compliance with Clause F4 as an alternative solution: 

1. Height of the barrier – (F4.3.4(b)) – Deemed to comply 

2. The ability of the barrier to restrict the passage of children under the age of 6 
years (F4.3.4(g)) – Not demonstrated in application 

3. The rigidity and strength of the barrier (F4.3.4(c), (d) & (e)) – Not demonstrated in 
application 
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Appendix A 

 

A.1 The relevant Clauses of the Building Regulations 1992 are: 

CLAUSE B1 — STRUCTURE 

B1.3.1 Buildings, building elements and sitework shall have a low probability of rupturing, 
becoming unstable, losing equilibrium, or collapsing during construction or alteration and 
throughout their lives 

B1.3.3 Account shall be taken of all physical conditions likely to affect the stability of 
buildings, building elements and sitework, including: 

(a) self-weight, 

… 

(j) impact, 

… 

B1.3.4 Due allowance shall be made for: 

(a) the consequences of failure, 

(b) the intended use of the building, 

… 

(d) variation in the properties of materials and the characteristics of the site, and 

… 

 

CLAUSE B2 – DURABILITY 

B2.3.1  Building elements must, with only normal maintenance, continue to satisfy the 
performance requirements of this code for the lesser of the specified intended life of the 
building, if stated, or: 

(a) the life of the building, being not less than 50 years, if: 

(i) those building elements (including floors, walls, and fixings) provide structural stability 
to the building, or 

(ii) those building elements are difficult to access or replace, or 

(iii) failure of those building elements to comply with the building code would go 
undetected during both normal use and maintenance of the building. 

(b) 15 years if: 

(i) those building elements (including the building envelope, exposed plumbing in the 
subfloor space, and in-built chimneys and flues) are moderately difficult to access or 
replace, or 

(ii) failure of those building elements to comply with the building code would go 
undetected during normal use of the building, but would be easily detected during 
normal maintenance. 

(c) 5 years if: 

(i) the building elements (including services, linings, renewable protective coatings, and 
fixtures) are easy to access and replace, and 

(ii) failure of those building elements to comply with the building code would be easily 
detected during normal use of the building. 

B2.3.2 Individual building elements which are components of a building system and are 
difficult to access or replace must either: 

(a) all have the same durability, or 
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(b) be installed in a manner that permits the replacement of building elements of lesser 
durability without removing building elements that have greater durability and are not 
specifically designed for removal and replacement. 

 

CLAUSE F4 – Safety from falling 

F4.3.4 Barriers shall: 

… 

(c)  Be constructed with adequate rigidity, 

(d)  Be of adequate strength to withstand the foreseeable impact of people and, where 
appropriate, the static pressure of people pressing against them. 

(f) … 

(g)  Restrict the passage of children under 6 years of age when provided to guard a 
change of level in areas likely to be frequented by them. 
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