ﬁ‘ Ministry of Business,
@g Innovation & Employment

Determination 2013/026

Regarding the refusal to issue a code compliance
certificate and the issue of two notices to fix for a
10-year-old house with monolithic cladding at
63A Marua Road, Ellerslie, Auckland
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1.2

1.3

1.4

The matters to be determined

This is a determination under Part 3 Subpart 1 of the Building Act‘Z06é Act”)

made under due authorisation by me, John Gardiner, Manager Determinations and
Assurance, Ministry of Business, Innovation and Employment (“the Ministry”), for
and on behalf of the Chief Executive of the Ministry.

The parties to the determination are:
. the owners of the house, R Bryant and J Pounder (“the applicants”)

. the Auckland Coundil(“the authority”), carrying out its duties as a territorial
authority or building consent authority.

| consider the builder of the house, Location Homes (North) Ltd (in liquidation) (“the
builder”), is a person with an interest in this determination.

This determination arises from the decision of the authority to refuse to issue a code
compliance certificate and to issue two notices to fix for a 10-year-old house because
it was not satisfied that the building work complied with certain cldusfabe

Building Code (First Schedule, Building Regulations 1992). The authority’s

concerns regarding compliance relate to the weathertightness of the claddings.

! The Building Act, Building Code, compliance documents, past determinations and guidance documents issued by the Ministry are all
available at www.dbh.govt.nz or by contacting the Ministry on 0800 242 243.
2 Before the application was made, Auckland City Council was transitioned into Auckland Council. The term “the authority” is used

for both.

% In this determination, unless otherwise stated, references to sections are to sections of the Act and references to clauses are to clauses of
the Building Code.

Level 6, 86 Customhouse Quay, Wellington
PO Box 10729, Wellington 6143
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1.6.2

1.6.3

1.7
1.7.1

1.7.2

The matter to be determirfeig therefore whether the authority was corredtsin
decisions to refuse to issue a code compliancdicaté and to issue the notices to
fix for the house. In deciding this, | must coresid

Matter 1: The external building envelope

Whether the external claddings (“the claddings'impty with Clause B2 Durability
and Clause E2 External Moisture of the Building Etltat was current at the time
the consent was issued, along with any structorplications (Clause B1) associated
with weathertightness. The claddings include tramonents of the systems (such
as the flush-finished fibre-cement, the profiledahand the fibre-cement
weatherboards, the windows, the roof cladding aedlashings), as well as the way
components have been installed and work togethesnsider this matter in
paragraph 6.

Matter 2: The remaining code requirements

Whether other items identified in the notices todomply with relevant clauses of
the Building Code that was current at the timedbiesent was issued: namely
Clauses E1 Surface Water and E3 Internal Moistuoensider these in paragraph 7.

Matters outside this determination

The notices to fix cited a contravention of ClauBé&sStructure and | have taken this
as relating to potential structural implications@sated with weathertightness,
which are considered within Matter 1.

The first notice to fix also cited H1 Energy Efacy; however there are no specific
items identified and | have received no evidentatirgy to this clause. Clause H1 is
therefore not considered in this determination.

The first notice to fix also outlines requiremefasdurability of building elements
and states that the owners may apply to the awytforia modification of the
requirements to allow durability periods to comneefrom the date of substantial
completion in 2003. | therefore leave this matitethe parties to resolve once the
building work has been made code-compliant.

The building consents

The subject house was constructed under the follpwuilding consents:

. AC/02/09347 issued on 24 January 2003 for ‘nevogegtdwelling with
attached garage at single level’

. AC/03/00958 issued on 18 February 2003 for ‘ame@d0®/09347 — revised
floor slab & foundation design’.

| note that the authority’s records for the howeferrvariously to both consent
numbers and this determination therefore covenrsualding work carried out under
the above building consent numbers.

4 Under sections 177(1)(b), 177(2)(d) and 177(2){fhe Act

Ministry of Business, 2 16 May 2013
Innovation and Employment
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2.1
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2.3
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24.2

2.5
251

2.5.2

In making my decision, | have considered the subiois of the parties, the report
of the expert commissioned by the Ministry to agdws this dispute (“the expert”)
and the other evidence in this matter.

The building work

The building work is a two-storey house with a $nrgforey attached garage on a
level site located in a low wind zone for the pueg® of NZS 3604 The house is
assessed as having a moderate to high weathedsghtisk (see paragraph 6.2).

Construction is generally conventional light timlheme, with specifically designed
concrete foundations and floor slab, monolithicatherboard and profiled metal
wall claddings, aluminium joinery and low-pitchebflled metal roofing.

The expert noted no evidence of timber treatmedtthe specification calls for
framing to be ‘Radiata Kiln Dried’. However, | mothat the building consents
include conditions requiring treated timber, witle amended consent stating'H1
plus treated timber framing is required to extefifaming with H3 treated bottom
plates’. Taking account of the lack of evidencd #re date of framing in about
April 2003, | am unable to determine whether thieemal wall framing is treated.

The roofs

The two-storey part of the building has%a®onopitched profiled metal roof with
overhangs of more than 600mm and a monolithic-datinney’ structure through
the eaves on the east elevation. Verge extengiahe north and south ends of the
roof are clad in membrane and the undersides dfawerhangs are framed to form
soffits that slope towards the house walls onlallaions. Low-pitched lean-to
roofs form a west entry canopy and a veranda dloagorth and west elevations.

The single-storey attached garage has weatherlmteadralls, which extend to form
roof parapets with monolithic-clad inner faces.eTow-pitched profiled metal roof
slopes away from house walls towards a membraee-iimernal gutter along the
south parapet.

Wall claddings

The house has three different wall claddings. Jém@age walls and three corners of
the house are clad in fibre-cement weatherboarits,herizontal corrugated steel
full-height panels centrally positioned on the haxhd west elevations. These
claddings are fixed through the building wrap dieto the framing timbers.

The remaining walls are clad in a form of monotthiadding, which is a proprietary
flush-finished fibre-cement cladding system comsgsdf 7.5mm thick fibre-cement
sheets fixed fixed through 20mm timber battenstaeduilding wrap to the
framing, and finished with an applied textured cuasystem. The cavity battens
form a cavity between the backing sheets and tiidibg wrap.

® New Zealand Standard NZS 3604:1999 Timber FramgtiiBgs

Ministry of Business, 3 16 May 2013
Innovation and Employment
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3.1

3.2

3.3

3.4

3.5
3.5.1

3.5.2

Background

On 24 January 2003 the authority issued buildingseat No. AC/02/09347 under
the Building Act 1991 for a ‘new 2 storey dwellingth attached garage at single
level’. Construction commenced in February an@m@ended building consent (No.
AC/03/00958) was issued on 18 February 2003 foetaiAC/02/09347 — revised
floor slab & foundation design’.

The authority carried out various inspections dyigonstruction, including a preline
building inspection on 12 May 2003 and postlingoatwdions on 16 and 21 May
2003. A final drainage inspection was carriedand passed on 7 July 2003, with an
as-built drainage plan subsequently provided.

The authority carried out a final inspection on&4gust 2004, which identified
three cladding items requiring attention, noting:

Penetrations through cladding to be sealed.
Flashings to be taken up behind weatherboards, no sill flashings.
Ground clearance of cladding to GL and roof. Touching.

No ventilation to cavity.

No further inspection was carried out and the applis purchased the house in
2007 without a code compliance certificate.

The final inspection

On 19 November 2008 the authority carried out apection which ‘failed’ a
number of items, with the record noting ‘issuesardgng weathertightness’ and also
that a ‘peer review’ would be required.

The authority also produced a photo file of defédémtified during the inspection,
which included (in summary):

. in regard to Clause E1

0 cesspit and driveway drainage
. in regard to Clauses E2 and B2

(@)

lack of control joints to stucco

lack of drainage gap above window flashings

lack of clearances to bottom of claddings

lack of cavity closures

unsealed edges of backing sheets

deterioration to membrane gutters and flashings
inadequate overflow to internal gutter

lack of backing to roof membrane

unconfirmed hidden flashings to roof junctions
unconfirmed hidden flashings to inter-cladding jumas
cracks to texture coated fibre-cement

exposed timber

insufficient clearance from bottom plates to groumdpaving

O O 0O OO0 O 0O O o o o o

Ministry of Business, 4 16 May 2013
Innovation and Employment
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3.6
3.6.1

3.6.2

3.6.3

3.7
3.7.1

3.7.2

3.7.3

3.7.4

0 unsealed wall and roof penetrations

0 inadequate roof parapet cappings

o] oblique eaves changed from consent details
0 corrugated foam seals not confirmed

in regard to Clause E3

hand basins and shower booths not sealed to walls

o]
o] toilet pans not sealed to floors.

The first notice to fix

The authority issued a notice to fix (N0.3055) dat® January 2009. In the
accompanying letter the authority stated that thesk did not comply with the
Building Code ‘in a number of respects’ and recomdeal that the applicants

...engage the services of a suitably qualified person to review the attached [notice to
fix] and to develop a proposed scope of work, which in their view would address all
the areas of contravention. [The authority] will then review this proposal and if it
agrees with it, will then advise you as to whether a building consent needs to be
applied for.

The notice identified a number of Building Codeudes that the building work was
‘in breach of’ and listed ‘details of the contratien’, which included items
identified during the final inspection (see pargir8.5.2).

The notice also stated that the applicants mayapghe authority for a
modification of the requirements to allow duralyilteriods to commence from the
date of substantial completion (refer paragrapltB)..6

The re-inspection and second notice to fix

On 9 October 2012, the authority re-inspected theding defects identified in the
first notice to fix and the inspection record noted

Re-check of previous [notice to fix]. This has not been addressed. Owner
indicated that he intends to re-clad the eastern elevation, replace the membranes
and address the FFL and cladding issues.

The authority issued a second notice to fix (No5@dated 24 October 2012, noting
that this was required ‘given the time lapse sieeprevious final inspection’. The
authority referred to the *additional final inspect of the house’ and noted that the
second notice should be read together with the@aasued on19 January 2009.

The ‘particulars of contravention or non-complianegerred to the previous notice
and stated:

As a result of this latest inspection, [the authority] identified that there is still
building work which has not been undertaken in accordance with the requirements
of section 17 (and section 40) of the building Act, and in particular breaches the
following clauses of the New Zealand Building Code.

The notice then outlined the requirements of Clalgk B2 and E2, which the
authority considered had not been achieved; anginestjthe applicants to

...lodge with Council a proposed scope of works (in writing and prepared by a
suitably qualified individual); _ outlining how each area of non-compliance is to be
rectified.

Ministry of Business, 5 16 May 2013
Innovation and Employment
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3.8 The Ministry received an application for a deteration on 27 November 2012.

4. The submissions

4.1 The applicants made no submission and forwardesap
. the consent drawings
. the first notice to fix (N0.3055) dated 19 Janu2099
. the second notice to fix (N0.4015) dated 24 Oct@@dr2.

4.2 The authority forwarded a CD-Rom, entitled ‘Propgétile’, which contained some
additional documents pertinent to this determimatnziuding:
. the building consent, with the consent drawings spetifications
. the amended building consent
. the inspection records
. various certificates, producer statements, wareardgnd other information.

4.3 A draft determination was issued to the partiectonment on 25 March 2013.

4.4 The authority and the applicants accepted the digtiout further comment in
responses received on 9 April and 14 May 2013 wsfedy.

5. The expert’s report

51 As mentioned in paragraph 1.8, | engaged an indbp#rexpert to assist me. The
expert is a member of the New Zealand InstitutArchitects and inspected the
house on 7 and 22 February 2013, providing a requonpleted on 22 February
2013. A copy of the report was forwarded to theipa on 28 February 2013.

5.2 General

5.2.1 The expert noted that the standard of overall warkship was ‘good in much of the
house’, with the cladding systems ‘generally reabbnstraight and fair’ and
flashings generally ‘competent’.

5.2.2 The expert noted that the only significant variatiom the consent drawings
observed were the omission of internal sliding door

5.2.3 On completion of his assessment of the house xperealso concluded on the items
of contravention listed in the first notice to fixhave taken those comments into
account in paragraph 8.1.

53 Moisture levels

5.3.1 The expert inspected the interior, observing tlkégraal wall linings were ‘free from
mould, cracks, swelling, discolouration or oth@nsi of moisture ingress.” All non-
invasive moisture readings were ‘uniform and low’.

5.3.2 The expert also took invasive moisture readingsgiking probes from the inside at
areas considered at-risk. The expert recordedngatbetween 10% and 15%, well

Ministry of Business, 6 16 May 2013
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below levels where decay could occur. Howevergttigert also noted that the
readings represented the ‘dry end of the rangeaganal variation’ and would be
expected to increase during wetter seasons.

5.4 Windows

5.4.1 Windows in flush-finished fibre-cement cavity wadlee face fixed, with metal head
flashings and no sill flashings. The expert coreddhe installation with the
manufacturer’s detaflsnoting the following:

. no drainage gap provided above the head flashing
. drainage gap provided under the sill flanges

. jamb flanges fitted tight against the cladding, ethdid not allow confirmation
of seals behind jamb flanges.

5.4.2 Windows and doors in the direct-fixed fibre-cemertaitherboard cladding are face
fixed, with metal head flashings, no sill flashireged scribers against jamb flanges.
The expert compared installation with the currgaglizable E2/AS1 details, noting:

. no drainage gap provided above the head flashing

. no sill flashings installed (in accordance with #@94 E2/AS1 detail, although
not with the current detail).

5.4.3 The single window in the profiled metal claddingpaared to generally accord with
the building consent details, with jamb flange$tiggainst the jamb flashing and a
fillet of sealant applied at the junction. The expremoved a fixing at the bottom of
the corrugated steel and confirmed that profilexhicseals were correctly installed.

5.5 Commenting specifically on the external envelope,dxpert noted:
The textured cladding
. there are no horizontal control joints installedha two-storey-high walls

. there are cracks in the cladding; in narrow sestemound windows and in the
roof side cladding of the garage parapets

. there are no vermin strips at the bottom of cawitie

. recent work to create a 20mm gap above the apashifig is incomplete, with

0  some cladding strips not removed
o] unsealed bottom edges of cladding
0  some cavity battens exposed at the gap

Clearances
. there is insufficient cladding clearance besidegdwage door

The chimney
. the chimney vent is not sealed to the cladding

. the capping is top fixed, risking leaks at therigs

. water is ponding in the flat gutter and the memébraas deteriorated

® James Hardie ‘Harditex Cavity Construction: Geh8gecification: 2003

Ministry of Business, 7 16 May 2013
Innovation and Employment
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Roof claddings and junctions
. the barge flashing to one end of the veranda iseafed to the top hat flashing

. the metal flashing is corroding at the butted jiworcof the profiled metal
upper roof with the membrane to the north and swetbe overhangs

. the top-fixed parapet capping is corroding at threcfion with the membrane

. a plumbing penetration located in a trough of thefiled roofing risks leaking
via the adjacent lap, with water ponding againstrtibber boot flashing

. some areas of membrane to the garage internal gattesolid backing.

5.6 The expert made the following additional comments:

. Although clearances to bottom plates and wall dlagklare limited, junctions
beneath verandas are sheltered with paving slopagl tom walls and no
evidence of moisture penetration into bottom plates

. Fine cracks at weatherboard joints do not appeaoratal, but will require
regular maintenance to prevent deterioration ofitire-cement.

. Areas of unpainted fibre-cement sheet are restritesmall areas of unpainted
bottom edges, and are unlikely to result in moespenetration.

. Although cladding butts against the head flashmthe meter box, this is
likely to be adequate given its sheltered position.

. Although ‘not elegant’, adequate saddle flashingsear to have been installed
at parapet/wall junctions in accordance with cohsetails.

. Although the barge flashing at the end of the véadiacks a saddle flashing at
the junction with the wall, the continuous ‘top 'Hédshing protects the wall
and well-sealed sealant joints should be adeqoati®é limited exposure.

. Although the flashing is omitted at the junctionstdping soffits with walls,
the wall cladding extends above the junction sovaater will drain back out.

. The 65mm diameter overflow and the main outlet ftbminternal gutter is
considered adequate, given the apparent lack dblents after 10 years.

5.7 Other Building Code clauses

5.7.1 The expert assessed the other items identificdemotice to fix, noting:

. hand basin and shower booth to wall junctions asealed (E3)

. toilet pan to floor junctions are unsealed (E3).

5.7.2 Inregard to Clause E1, the expert also notedttteatirain to collect surface water
from the driveway was inspected and ‘signed offtly authority after installation,
and is shown on the as-built drainage plan. @ alste there is no evidence of
failure of the cesspit after some ten years.)

Ministry of Business, 8 16 May 2013

Innovation and Employment



Reference 2539 Determination 2013/026

Matter 1. The external envelope

6. Weathertightness

6.1 The evaluation of building work for compliance witre Building Code and the risk
factors considered in regards to weathertightnase been described in numerous
previous determinations (for example, Determina604/1).

6.2 Weathertightness risk

6.2.1 This house has the following environmental andgteseatures, which influence its
weathertightness risk profile:

Increasing risk

. the house is generally two-storeys-high

. the monopitched main roof includes oblique eaves

. the single-storey attached garage includes roGieds

. there are three different wall claddings, with rateadding junctions

. corrugated metal cladding and fibre-cement weatieeds are fixed directly to
the framing

. external wall framing may not be treated to a leliat provides resistance to
decay if it absorbs and retains moisture

Decreasing risk

. the house is in a low wind zone

. the house is fairly simple in plan and form

. wall claddings on the house section are shelteyacekandas or eaves

. the monolithic cladding is fixed over a cavity.

6.2.2 Using the E2/AS1 risk matrix to evaluate theseuersd, the elevations are assessed
as having a moderate weathertightness to highraiskg. If details shown in the
current E2/AS1 were adopted to show code compliaadeained cavity would be
required for the corrugated metal and fibre-cemesdtherboards claddings.
However, this was not a requirement at the timeowistruction.

6.3 Weathertightness performance

6.3.1 Generally the claddings appear to have been iedtall accordance with good trade
practice and the manufacturer’s instructions atithe. However, taking account of
the expert’s report, | conclude that remedial wisrkecessary in respect of the areas
identified in paragraph 5.5.

6.3.2 | also note the expert's comments as outlined ragraph 5.6 and accept that these
areas are adequate in these particular circumstance

Ministry of Business, 9 16 May 2013
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6.4

6.4.1

6.4.2

6.4.3

6.4.4

Weathertightness conclusion

| consider the expert’s report establishes thatthieent performance of the building
envelope is adequate because there is no evidénoeisture penetration at present.
| am therefore satisfied that the house currerdpmlies with Clause E2 of the
Building Code.

However, the building envelope is also requireddmply with the durability
requirements of Clause B2. Clause B2 requiresalmitilding continues to satisfy
all the objectives of the Building Code throughtsiteffective life, and that includes
the requirement for the house to remain weathdrtigiecause the cladding faults
are likely to allow the ingress of moisture in toeure, the building work does not
comply with the durability requirements of Claus2. B

Because the identified cladding faults occur ircdte areas, | am able to conclude
that satisfactory rectification of the items outkhin paragraph 5.5 will result in the
external envelope being brought into compliancé Wikauses B2 and E2 of the
Building Code.

Effective maintenance of claddings is importanétnsure ongoing compliance with
Clauses B2 and E2 of the Building Code and is ¢ispansibility of the building
owner. The Ministry has previously described theséntenance requirements (for
example, Determination 2007/60).

Matter 2: The remaining Building Code clauses

7. Discussion

7.1 Taking account of the expert’s report, as outlimegaragraph 5.7, | consider that the
following items require attention or completiongasiated code clauses are shown
in brackets):

. unsealed hand basin and shower booth to wall jometE3)
. unsealed toilet pan to floor junctions (E3).

7.2 | concur with the expert’s comment that the drivgwleainage system was inspected
by the authority and passed as satisfactory, \wethas-built drawings showing the
installation (see paragraph 3.2). | am therefats®ed that the building work
complies with Clause E1 of the Building Code.

8. The notice to fix

8.1 Taking into account the expert's comments and thieaity’s photo file, the
following table summarises my conclusions on itemitie notice to fix dated
19 January 2009, referring also to relevant codesgs and related paragraphs
within this determination:

Notice to fix Code Paragraph

Summarised requirements Clauses |references

My conclusions

2.0 |Issues relating to the cladding

2.1 |Not to manufacturer’s specifications

a) |Lack of control joints to harditex Remedial work required | E2, B2 | Paragraph 5.5

Ministry of Business, 10 16 May 2013
Innovation and Employment
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Notice to fix .
- - My conclusions C:)de Pe;ragraph
Summarised requirements Clauses | references
Lack of drainage gap above head flashings:
b) - to windows and doors Remedial work required E2, B2 |Paragraph 5.5
- to meter box Adequate in circumstances Paragraph 5.6
Lack of clearances to bottom of cladding:
c) - beside garage door Remedial work required E2, B2 |Paragraph 5.5
- other areas Adequate in circumstances Paragraph 5.6
d) |Lack of vermin strip to bottom of cavity Remedial work required E2, B2 |Paragraph 5.5
e) | Exposed bottom edges of cladding Adequate in circumstances E2, B2 |Paragraph 5.6
f) | Unpainted fibre-cement Adequate E2, B2 |Paragraph 5.6
2.2 | Not to relevant acceptable solutions
a) | Condition of membrane Remedial work required E2, B2 |Paragraph 5.5
b) | Insufficient size of internal gutter overflow Adequate Paragraph 5.6
c) |Internal gutter membrane lacks solid backing | Some remedial work required | E2, B2 |Paragraph 5.5
Lack of/finadequate flashings to:
- parapets Remedial work required Paragraph 5.5
- parapet/wall junctions equate aragraph 5.
d tiwall j i Ad E2 B2 P h5.6
) - inter-cladding junctions Adequate in circumstances ’ Paragraph 5.6
- end of veranda Remedial work required Paragraph 5.5
- remaining roof/wall junctions Adequate
Inadequate inter-cladding junctions:
e) - at membrane roof overhangs Remedial work required E2, B2 |Paragraph 5.5
- to walls Adequate in circumstances Paragraph 5.6
f) | Cracks to harditex cladding Remedial work required E2, B2 |Paragraph 5.5
g) |Inadequate cladding/roof clearances rcc:a?qTi?cla%tlon of remedial work E2, B2 |Paragraph 5.5
. Completion of remedial work
h) |Exposed timber required E2, B2 |Paragraph 5.5
i Hand basins, showers and pan s not sealed to Remedial work required E3 Paragraph 5.7.1
walls or floor
j) |Inadequate clearances to bottom plates Adequate in circumstances E2, B2 |Paragraph 5.6
. ) Paragraph 3.2
k) |Inadequate drain to driveway Adequate El Paragraph 5.7.2
2.3 | Not to accepted trade practice
a) | Unflashed and/or unsealed penetrations Remedial work required E2, B2 |Paragraph 5.5
b) |Inadequate parapet cappings Remedial work required E2, B2 |Paragraph 5.5
c) | Top-fixed cappings to parapet and chimney Remedial work required E2, B2 |Paragraph 5.5
d) |Inadequate roof penetration Remedial work required E2, B2 |Paragraph 5.5
2.4 |Drainage and ventilation
. . S Adequate in circumstances if
a) |Lack of cladding drainage & ventilation remedial work completed E2, B2 |Paragraphs 5.2.2 and 6.2.2
3.0 |Other building related issues
a) | Soffits not in accordance with consent details | Adequate in circumstances E2, B2 |Paragraph 5.6
b) | Unknown installation of corrugated foam Confirmed — adequate E2, B2 |Paragraph 5.4.3
8.2 | am satisfied that the house does not comply thighBuilding Code that was in

effect at the time the building consents were idsared that the authority made

appropriate decision to refuse to issue the codgptiance certificate. However, |
am also of the view that some items identifiechi@ motice are likely to be adequate
and | have also identified additional items thatdheo be addressed, so the notice
should be modified accordingly (refer to paragrapfisand 9.2).

Ministry of Business, 11

Innovation and Employment

16 May 2013



Reference 2539 Determination 2013/026

9.1

9.2

9.3

10.

10.1

10.2

What happens next?

The notice to fix should be modified to take acddne findings of this
determination, identifying the items listed in pguaph 5.5 and paragraph 7.1 and
referring to any further defects that might be disred in the course of investigation
and rectification, but not specifying how thoseat®$ are to be fixed. Itis not for
the notice to stipulate directly how the defectstarbe remedied and the house
brought to compliance with the Building Code. Tisah matter for the owners to
propose and for the authority to accept or rejéids important to note that the
Building Code allows for more than one means ofeagchg code compliance.

Alternatively the authority may elect to withdraletnotice to fix and deal with the
matter via a notice issued under section 95A ofitie

The applicants can then produce a response, ter ¢itb modified notice to fix or the
notice issued under section 95A, in the form oétaied proposal for the house as a
whole, produced in conjunction with a competensparwith suitable experience in
weathertightness remediation, as to the rectificatir otherwise of the specified
matters. Any outstanding items of disagreementtlecan be referred to the Chief
Executive for a further binding determination.

The decision

In accordance with section 188 of the Building 2004, | hereby determine that:

. the external building envelope does not comply Wdthuse B2 of the Building
Code that was in effect at the time the buildingsemts were issued insofar as
Clause B2 relates to Clause E2

. some interior fittings do not comply with Buildiri@ode Clause E3
and accordingly, | confirm the authority’s decistmrefuse to issue a code
compliance certificate.

| also determine that if the notice to fix datedJB#®uary 2009 is not withdrawn the
authority is to modify the notice to fix to takecacint of the findings of this
determination.

Signed for and on behalf of the Chief Executivéhef Ministry of Business, Innovation and
Employment on 16 May 2013.

John Gardiner
Manager Deter minations and Assurance

Ministry of Business, 12 16 May 2013
Innovation and Employment
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