f& Department of
Building and Housing

Te Tari Kaupapa Whare

Determination 2010/87

Refusal to issue a code compliance certificate for a
10-year-old house at 91 Kulim Avenue, Otumoetali,
Tauranga

1. The matters to be determined

1.1 This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the Act”)
made under due authorisation by me, John Garditeemager Determinations,
Department of Building and Housing (“the Departnigrior and on behalf of the
Chief Executive of that Department. The applidarihe owner of the house, PG and
J Craig Family Trust (“the applicants”), actingdabhgh an agent, and the other party
is the Tauranga City Council (“the authority”), oang out its duties as a territorial
authority or building consent authority.

1.2 This determination arises from the decision ofdb#hority to refuse to issue a code
compliance certificate for a 10-year-old house beeat was not satisfied that it
complied with certain clausesf the Building Code (First Schedule, Building
Regulations 1992). The authority’s primary consesbout the compliance of the
house relate to the weathertightness and durabilitige external envelope.

! The Building Act, Building Code, Compliance docemts, past determinations and guidance documentsdsby the Department are all
available at www.dbh.govt.nz or by contacting trepBrtment on 0800 242 243.

2 In this determination, unless otherwise statefiirences to sections are to sections of the Attefierences to clauses are to clauses of the
Building Code.
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The matter to be determirieig therefore whether the authority was correcefase
to issue a code compliance certificate. In makimg decision, | must consider:

Matter 1: The external envelope

Whether the external claddings to the house (“taédings”) comply with Clause
B2 Durability and Clause E2 External Moisture of Building Code. The claddings
include the components of the systems (such astmelithic cladding, the stone
veneer, the windows, the roof cladding and thenftags), as well as the way the
components have been installed and work togetti@onsider this in paragraph 6.)

Matter 2: The durability considerations

Whether the elements that make up the building workply with Building Code
Clause B2 Durability, taking into account the agéhe house. (I consider this in
paragraph 7.)

| note a building certifier inspected the constiaciof this house on the authority’s
behalf. The company ceased operating as a buitgirtdier in 2005, but continued
operating under a different name to provide ingpadervices for the authority,
acting as the authority’s agent. In this deteridma the building certifier and
subsequent inspection company are therefore reféoras “the authority’s
contractor”.

In making my decision, | have considered the subiois of the parties, the report
of the expert commissioned by the Department tesadmn this dispute (“the
expert”) and the other evidence in this matter.

The building work

The building work consists of a large detached baitsiated on a flat coastal site in
a high wind zone for the purposes of NZS 3608onstruction is generally
conventional light timber frame with some specificangineered elements and has
a concrete slab, concrete block foundations, mtmoland stone wall claddings,
aluminium windows and bituminous shingle roof cladd The house is assessed as
having a high weathertightness risk (refer parag@g).

The two-storey house is complex in plan and formth & two-storey high central
section and complex roof to wall junctions. Thé piich multi-level roof has hips
and gables, with dormer windows to the upper lewel lean-to roofs over lower
walls. Eaves and verges vary from about 300mn®@min, except for parapets
above the arch-topped dormer windows and some darareas to the ground floor.

The expert noted that the framing visible withinfrepaces appeared to be untreated
and | have not been provided with any evidence filmenparties in this regard.

Given the date of construction in 1999 to 2000 #wedack of other evidence, |
consider that the wall framing is untreated.

3 Under section 177(b)(i) of the Act (prior to 1yJ2010)
4 New Zealand Standard NZS 3604:1999 Timber FramgiiBgs
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The wall claddings

The cladding system to most of the walls is a fofrmonolithic cladding system
known as EIF& In this instance, the proprietary cladding syst®nsists of 60mm
polystyrene backing sheets fixed directly to ttaarfing over the building wrap, to
which a mesh-reinforced plaster system has bedredpphe system includes
purpose-made flashings to windows, edges and fthetions.

The north and west elevations include some aredeatfrative stone veneer. The
walls to a projecting gable at the northwest coarerclad completely in the stone,
while elsewhere the stone veneer is restrictecdumly below the window sills. The
stone is adhered to backing sheets of 7.5mm fieneent, which are fixed directly to
the framing over the building wrap.

The decks

There are three upper level decks with tiled memdfioors. Two of these are
recessed within the lower roof slope; and have Ele8ding to the deck side of the
balustrade, a timber plate capping and a metalradriked into the top of the
timber capping.

The third deck is cantilevered and extends fronmitreh wall of the master
bedroom. This deck has monolithic-clad balustradele ends and open metal
balustrades between. The metal handrail exteneistbe clad balustrades and is
fixed to the timber capping.

Background

The authority issued a building consent (No. 99)@4013 May 1999 under the
Building Act 1991, with construction commencing g@me month.

The authority’s contractor carried out twelve inspens during construction on
behalf of the authority, including pre-line builditnspections on 18 January and 15
February 2000. The last inspection carried out avpse-line plumbing inspection
on 17 February 2000.

Although the inspection summary recorded no furthgpection, a note was added
on 9 March 2006, which stated:

Owner rang re no final inspections. Said they had some leaks. Advised he get a
report done by [a named property inspection company] and take it from there (new
consent for any remedial work required).

During the expert’'s inspection of the house, he wigmed that the roof had been
recently completely replaced and the house had tegeinted (see paragraph 5.2.2).
| assume that this work was related to the ‘leakdéed above, although | have no
information regarding the extent of remedial woakried out at that time.

® Exterior Insulation and Finish System

Department of Building and Housing 3 17 Septemifdi02



Reference 2210 Determination 2010/87

3.5

3.6

3.7

4.1

4.2

4.3

5.1

5.2
5.2.1

5.2.2

| have received no copies of any correspondencedeet the parties, but it appears
that the authority refused to inspect the buildang to issue a code compliance
certificate.

| do not believe that this is acceptable. It ipartant that should an owner be
declined a code compliance certificate, they bemgiclear reasons why, either
through a letter or the issuing of a notice to fibhis requirement is set out in section
95(a) of the Act. The owners can then choose tomathose reasons or to apply for
a determination if they dispute them.

The Department received an application for a datetion on 29 April 2010.

The submissions

The applicants forwarded copies of:

the drawings and specification

some other consent documentation

the building consent

photographs of the exterior of the house.

In a letter to the Department dated 30 April 2(h@, authority acknowledged the
application, and stated that it had refused toessaode compliance certificate
because:

...the building is of a complex design, has a face fixed cladding, complex junctions.
The dwelling was inspected by a private building certifier and [the authority] has
never visited the site and as such is unable to establish that the dwelling continues
to comply with Clause B2 Durability and E2 Weathertightness of the NZ Building
Code.

The draft determination was issued to the parbesdmment on 2 August 2010.
Both parties accepted the draft without comment.

The expert’s report

As mentioned in paragraph 1.5, | engaged an inckpdrexpert to assist me. The
expert is a member of the New Zealand InstitutBufding Surveyors. The expert
inspected the house on 8 June 2010 and provideploat that was completed on 29
June 2010.

General

The expert noted that the house generally appearactord with the consent
drawings and specifications.

The expert noted that the overall standard of wankship appeared to be ‘generally
good’ except for the items outlined in paragraph @ith the cladding ‘well fixed
and aligned’ and the roof flashings ‘tidy and efie€. The expert understood that
the house had ‘recently been completely re-rooded the walls repainted.
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The expert considered that control joints wereraqtired for the dimensions of
EIFS cladding used on this house, noting that kaeéding finish appeared
satisfactory with no signs of cracking.

Windows and doors

Windows and doors in the EIFS cladding are recessgi decorative polystyrene
borders and metal head flashings. The expert rtbtgdesistance felt when
inserting probes through the cladding indicated thf/C jamb and sill flashings
had been installed. The expert saw no sign of tm@gpenetration related to the
windows in the EIFS cladding and considered thegtings in these areas were
performing adequately.

Windows and doors in the walls clad full-heightmé#tone appeared to have been
face-fixed over the fibre-cement backing sheetth) wo seals behind jamb flanges.
The expert noted that ‘minimal sealant beads’ reshtapplied as fillets to flange
edges.

In an area of wall between windows, the expert neda small section of plaster at
the junction of the EIFS with the stone sill, ngtithat a uPVC flashing had been
installed over the polystyrene backing sheets amtuthe plaster. | accept that this
area is typical of other similar junctions; meanihgt there is no cover to the stone
sill at windows or at inter-cladding junctions beem windows.

Moisture levels

The expert inspected the interior of the housentakon-invasive moisture readings,
and noted no evidence of moisture. The experttalsioinvasive moisture readings
through internal linings at areas considered & gach as below windows and roof
junctions and beside doors and recorded one elkveaeling (included below).

A further 11 invasive readings were taken throdghdladding, and the following
elevated readings of internal and external readiveye noted:

. 22% below the east dormer window to the masterdmedrfoyer

. decay in the framing behind the full-height stoeaeer at the sill to the north
dining room window

. 29 % and 43% in the bottom plate behind the stéading to the north
conservatory, with severe decay in the framindpatstone to EIFS junction at
the sill above

. 21%, at the balustrade capping to wall junctiothenorth west deck

. 18% in the bottom plate of the balustrade to thdilevered north deck
. 18% in the bottom plate under the west bay windothé guest lounge
. 24% in the bottom plate to the south wall of bednd
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5.7 Commenting specifically on the claddings, the ekpeted that:

General
. clearances from the bottom of the EIFS claddintpéoadjacent paving are
inadequate in some areas

. the junctions of the EIFS with the stone claddirgrzot weatherproof, with the
underlying flashing overlapping the polystyrenekvag sheets and not
extending over the stone sills

The windows and doors

. where windows are installed above the part-heitghttescladding, window sills
and jamb/sill junctions are not weatherproof, witgh moisture levels and
decay apparent in the framing

. the windows installed within the full-height stocladding are not
weatherproof, with high moisture levels and degayasent in the framing

. the decorative polystyrene borders above windowals day fall and are cut
around fascias at the upper level dormer windows

The tiled decks

. the EIFS cladding to the deck balustrades and waltsdirectly against the
deck tiles, with no clearance provided

. door stops have been fixed through the deck tibelsenderlying membrane

. the timber cappings to the deck balustrades ladetying saddle flashings
and rely on sealant at the junctions with the walith elevated moisture
levels in the framing below

. at the cantilevered deck, there is no drip edgeigeal; and the junction of the
open metal balustrade to the clad balustrade isveatherproof, with timber
facings extending below the deck tiles.

5.8 The expert made the following additional comments:

. Although there is only 30mm step down to the tiledrs of the decks, the
deck membrane appears to provide sufficient priateetith no evidence of
associated moisture penetration.

. Although the metal handrails are fixed directlyoitihe top of the timber
capping, the fixings appear to be sufficiently edalith no evidence that
moisture is reaching the balustrade framing.

5.9 The expert concluded that the full extent of weditjetness defects could not be
established without a full survey including destivetesting and decay analysis.
However he considered that moisture levels andctiefeund during his
investigation were ‘sufficiently widespread to casgrious concern’ about ‘wood
decay and consequent premature deterioration dfaheng timbers’.

5.10 A copy of the expert’s report was provided to theties on 30 June 2010.
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Matter 1: The external envelope

6.

6.1

6.2
6.2.1

6.2.2

6.3
6.3.1

6.3.2

Weathertightness

The evaluation of building work for compliance witie Building Code and the risk
factors considered in regards to weathertighthase been described in numerous
previous determinations (for example, Determina664/1).

Weathertightness risk

This house has the following environmental andgte&atures which influence its
weathertightness risk profile:

Increasing risk
. the house is two storeys high in part and in a gid zone

. the house has a complex roof form, with variouglleand dormer windows
. the dormer walls have no eaves or verges to shbkearladding

. two decks, with clad balustrades, are recessednstbpes of lower roofs

. an enclosed cantilevered deck extends from theruppel

. the walls have EIFS and stone cladding fixed diyectthe framing

. the external wall framing is not treated to a lewait provides resistance to
decay if it absorbs and retains moisture

Decreasing risk
. there are limited eaves and verge projections étteshmost of the walls.

When evaluated using the E2/AS1 risk matrix, tHeatures show that all elevations
of the house demonstrate a high weathertightneksating. | note that, if the
details shown in the current E2/AS1 were adopteshttw code compliance the wall
claddings on this house would require a drainedya¥{owever, | also note that
drained cavities were not a requirement of E2/AShatime of construction.

Weathertightness performance

It is clear from the expert’s report that the wadlddings are unsatisfactory in terms
of their weathertightness performance, which haslted in moisture penetration
and decay to some of the framing. Taking into aotthe expert’'s report, |
conclude that the areas outlined in paragraphéesiire rectification. However, |
also accept the expert’s opinion that defects nwdya limited to those areas.

Considerable work is required to make the exteznaklope weathertight and
durable. Further investigation is necessary, mhiolg the systematic survey of all
risk locations, to determine causes and full extémhoisture penetration, timber
damage and the repairs required.
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6.4

6.4.1

6.4.2

6.4.3

6.4.4

Weathertightness conclusion

| consider the expert’s report establishes thatthieent performance of the building
envelope is not adequate because there is evidémeeisture penetration and decay
to the untreated timber framing. Consequentlynisatisfied that the house does not
comply with Clause E2 of the Building Code. In didd, the extent of any damage
to the structural framing needs investigation ttedaine the buildings’ compliance
with Clause B1 Structure.

The building work is also required to comply wittetdurability requirements of
Clause B2. Clause B2 requires that a buildinginoes to satisfy all the objectives
of the Building Code throughout its effective limd that includes the requirement
for the house to remain weathertight. Becauselduing faults on the house are
likely to allow the ingress of moisture in the freguthe building work does not
comply with the durability requirements of Claus2. B

| consider that final decisions on whether code gitance can be achieved for the
house by either remediation or re-cladding, ormalwoation of both, can only be
made after a more thorough investigation of thddilag and the condition of the
underlying timber framing. This will require a e&ul analysis by an appropriately
gualified expert, and should include a full invgation of the extent, level and
significance of the timber decay to the framingiac®that decision is made, the
chosen remedial option should be submitted to ttieoaity for its approval

| note that the Department has produced a guiddocement on weathertightness
remediatiofi. | consider that this guide will assist the owimennderstanding the
issues and processes involved in remediation wotke cladding in particular, and
in exploring various options that may be availaliteen considering the upcoming
work required to this house.

Matter 2: The durability considerations

7.

7.1

7.2

7.3

Discussion

The authority has concerns about the durabilitg, lr@nce the compliance with the
Building Code, of certain elements of the buildiaging into consideration the
completion of the house during 2000.

The relevant provision of Clause B2 of the Buildldgde requires that building
elements must, with only normal maintenance, comtito satisfy the performance
requirements of the Building Code for certain pési¢‘durability periods”) “from
the time of issue of the applicable code compliareréificate” (Clause B2.3.1).

In previous determinations (for example Determma2006/85) | have taken the
view that a modification of this requirement cangoanted if | can be satisfied that
the building complied with the durability requirente at a date earlier than the date
of issue of the code compliance certificate, teatgreed to by the parties and that, if
there are matters that are required to be fixexy; #ne discrete in nature.

¢ External moisture — A guide to weathertightnesseiation. This guide is available on the Departiisevebsite, or in hard copy by
phoning 0800 242 243
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7.4

8.1

8.2

8.3

9.1

Because of the extent of further investigation nemlinto the claddings, the timber
framing, and therefore the house’s structure; aegbtential impact of such an
investigation on the external envelope, | am nosked that there is sufficient
information on which to make a decision about thater at this time.

What is to be done now?

A notice to fix should be issued that requiresdtwmer to bring the house into
compliance with the Building Code, including thdeds listed in paragraph 6.3.1,
but not specifying how those defects are to bedfixk is not for the notice to fix to
specify how the defects are to be remedied an8uiiding brought to compliance
with the Building Code. That is a matter for thveners to propose and for the
authority to accept or reject.

In addition, the notice to fix should include tleguirement for a full investigation of
the wall claddings, into the full extent of cladgidefects and decay in the timber
framing, referring also to the need for invasiv&iteg and removal of sections of
cladding to determine the full extent of possibd¢edts. The notice should also refer
to the need for laboratory testing of framing sassb establish the full extent and
structural significance of decay to the framing.

| suggest that the parties adopt the following psscto meet the requirements of
paragraph 8.1. Initially, the authority shouldusghe notice to fix. The applicant
should then produce a response to this in the @drandetailed proposal, produced in
conjunction with a competent and suitably qualifeison, as to the rectification or
otherwise of the specified matters. Any outstagdiiems of disagreement can then
be referred to the Chief Executive for a furtherdang determination.

The decision

In accordance with section 188 of the Building 2004, | hereby determine that the
external envelope does not comply with Clause EPGause B2 of the Building
Code, and accordingly | confirm the authority’s idean to refuse to issue a code
compliance certificate.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 17 September 2010.

John Gardiner
Manager Deter minations
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